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Our Responses to Proposed Bill on Prevention of Domestic Violence

By Macao Domestic Violence Legislation Coalition

January 12,2015

CONCERN 1 - How would the police judge what constitutes “domestic violence? What is the
responsibility of the police? Is there a standardized law enforcement procedure
and check-list protocol? Referring to Article 2 and 9

Article 2 / Definitions (Artigo 2 / DefinicGes), 1) “Acts of domestic violence”, illicit acts of
aggression against life, aggressions against the body or health, with consequences that are
not light, physical or psychological maltreatments, sexual aggressions and aggressions
against personal freedom, carried out in an intended way (forma dolosa) between family

members;

When the police receive the report and go to the scene, how do the police judge whether the harm is
“with consequences that are light” or not?

Domestic violence often occurs at home or in the private space. The “hidden nature”, the intimate
relationship between the perpetrators and the victims, as well as the long-term repeated violent
patterns often make it very difficult to judge the consequences based on externally visible evidences,
especially for psychological and sexual harm.

Suggestion 1: The police set up a Special Task Force and works with social
workers to establish a “Frontline Safety Net”. We suggest the steps as follows,

a. When the police receive reports on suspected cases of the domestic violence, the first priority is
to protect the safety of the victims and escort them to medical institutions for treatment or
inspection. .

b. Refer the victims to police officers who are specially trained to handle domestic violence cases.
The police should immediately inform the Central Database set up by the IAS (Article 20)
and frontline social workers while proceeding with the criminal investigation. ‘

c. After the police separate (a) victim(s) from (a) suspected perpetrator(s), the social workers of
the Frontline Safety Net should contact the victim(s) as soon as possible to evaluate whether it
constitutes a domestic violence case and whether there are psychological abuses.

d.The police should send the medical report together with the social workers’ report to the
prosecution, who will make the judgment whether the suspected case constitutes a domestic
violence crime.

CONCERN 2 — How can we establish a more effective and workable mechanism of
collaboration between various government offices and the civil society? The role
of NGOs and academic research institutions. Referring to Article 4/Duty to
cooperate (Artigo 4/Dever de colaborac@o)

Page 10of4



Many domestic violence victims and their children are not permanent Macau residents. When
non-governmental welfare organizations deal with individual domestic violence cases, they often
encounter complex legal issues involving various governmental departments and offices. We think
it is not necessary to specify these offices and their duties in the law; instead, an inter-ministry .
group/organization is necessary to ensure better coordination and enforcement, as well as to
maintain a smooth communication channel between the welfare organizations and the government
“offices.

Other than the frontline social work services, it is necessary to involve academic and research
institutes and scholars to systematically study and analyze the crime patterns, societal opinions on
the implementation of the law, as well as to draw comparisons with research on domestic violence
in other societies and regions. '

Suggestion 2: Institutionalize cooperation between different government offices,
as well as cooperation between the government, non-governmental

organizations and the academic institutions.

a. Include the following institutions other than the government departments specified in Article 4:
— Government offices: (i) DSI, (ii) IPIM and (iii) GAES
— Civil society groups: (i) organizations providing services to domestic violence victims and
their families and (ii) academic and research institutes
b. Hold regular (quarterly) meetings between the above mentioned organizations to evaluate the
implementation of the law and its applicability to individual cases.
c. The non-governmental organizations providing frontline services can call for special and urgent
meeting through the IAS.

CONCERN 3 - Do domestic violence victims have the capacity to make a decision on whether
they will receive the protection and assistance from the IAS right after incidences?
Referring to Article 6/Protection and Assistance (Artigo 6 / Protecgdo e assisténcia)

Victims are often psychologically traumatized right after the incidence of abuse and violence.
Would it be too much to ask them to make a rational decision as to whether they will consent to the
protection and assistance by the IAS when all they feel is panic, anxiety and uncertainty about their
future?

Suggestion 3: The IAS provides assistance and protection to those who

have been ruled as being domestic violence victims.

a. Delete the sentence “after the victims give their consent” in Article 6, para 1. If the IAS has
established the case of domestic violence, a victim’s consent is not needed for their own
protection. If a victim refuses to accept the protection and assistance, the IAS should explain
and persuade the victims to accept the protection through the frontline social workers or other
professionals.

b. Revise Article 7 accordingly.

Pase 2 nfa



CONCERN 4 - The timeframe for the urgent measures for coercion for perpetrators and the
practical implementation of the residential protection for victims. Refering to
Article 11/ Urgent measures for coercion (4rtigo 11 / Medidas de coacgdo urgentes)

One of the main reasons that domestic violence victims dare not to file a report is economic
dependency on the perpetrators. Other than their physical and psychological safety, their primary
concerns are livelihood and a safe place to live for themselves and their children. Domestic violence
cases often erupt suddenly and the victims are not prepared for residential arrangements, especially
in view of the rising house rents in Macau. An affordable and safe place to live, free from the
harassment of the perpetrators, is vital for victims to get back to work and for children to go back to
school, so that they can regain economic independence and psychological stability to cope with

trauma.

We are happy to see that Article 11 (1) addresses this concern. If the urgent order of perpetrators’
expulsion (retirada) from the residential house of the family can be issued and implemented timely,
this will ensure victims’ and children’s safety and independence. We understand that such an
expulsion order is not necessarily permanent. What if the perpetrator is the sole owner of the
residential property and disposes of the premise during the period of an expulsion order, such as by
selling or renting out the property or refusing to pay mortgage and allowing the bank to take back

the property?

Suggestion 4: More details on providing residential protection and assistance

a. For cases that the IAS establishes as domestic violence, the judge will issue Urgent Measures

for Coercion within 48 hours. _
b. Specify in Article 11(1) that during the period of an expulsion order, the perpetrator cannot
— dispose of the property, including transfer, rent, lease or refuse to pay mortgage in any form,;

or
— manage the property in ways causing disruption, including changing the lock, stop the utility

supplies and cut-off the telephone line, etc.
c. Add in Article 11, “If necessary, the IAS should provide a basic housing arrangement for the

person(s) being expelled, i.e. perpetrator(s)”.

~ CONCERN 5 - Specify and improve the mechanism of “Temporary Suspension of the

Process”
Refering to Article 12 / Temporary suspension of the process (4rtigo 12 /

Suspensdo provisdria do processo)

Under legal circumstances, the “suspension period” (referring to the period the legal process is
temporally suspended while the judge issues certain orders to (a) perpetrator(s) to give them
opportunity of correction), could be a measure of enhancing family harmony. However the proposed
bill does not specify whether the “suspension period” can be repeatedly applied, nor does it give any

timeframe of applicability.

Suggestion 5: Clearly specify that “suspension period” can only be applied
once and define a timeframe of its application.

Page 3 of 4



a. The perpetrator(s) of domestic violence can only be granted a one-time “Temporary Suspension
of the Process” for all family members (i.e. not one time for each of a victim’s family
members). It is in view that the perpetrators have already committed a crime. The suspension
should be considered a special “extra” chance for them to correct their behaviours and should
not be misused. , ‘

b. The Temporary Suspension of the Process can be applied before the judgment of the first
instance

CONCERN 6 - Same-sex couples and cohabitants are not protected under the DV protection
bill, they are not officially entitled to have protection and assistance stated by the law

Suggestion6: Inclusion of same-sex relations in the law in recognition of

fundamental human rights gender and sexual equality.

a. Refering to Article 2(2) / Definitions (Artigo 2(2) / Defini¢des), the definition of family
members does exclude same-sex relations. The domestic violence between the same-sex
relationship can only be covered by the Penal Code 137, a semi-public crime.

b. The family and marriage laws in Taiwan and Hong Kong do not recognize gay and
lesbian marriages, yet their domestic violence laws have included same-sex and other
cohabitation relationship in the scope. We recommend the Macau government to consider
their practices and provide the same protection to people in same-sex relations.

Macao Domestic Violence Legislation Coalition (List of the groups)
Macao Domestic Violence Legislation Concern Group

Rainbow of Macau- LG B T Rights Concern Group AP UL - GG E4E
Macao Domestic Violence Survivors’ Mutual Support G roup JBFIR R ZE A G s
Good Shepherd Sisters Women centre =4y &4 2 H By

Macau Youth Dynamics JEFSEEE) /7

C hristians’ Concern Justice and Peace Group EB{ERE ¥ IF&HFIY/NE

Macao Live Net A ssociation JEPFTHI A48 &

Macao Gender Education Association S5 BIZ B S

New Macau Association #1BRPH 231

10. Macau Conscience &FY B>

11. Macao Gender studies Association ;‘ﬁFﬁ'f_@SUE}?«E%H

12. Macao Social Work Students Domestic Violence Concern Group JRF9+t T2 4R R 241

P RS DR e

Macao Domestic Violence Legislation Coalition
Contact persons : Cecilia Ho ({F5EEY) :63988911; Melody Lu (2 5REX) :6655 4528

Email address: stopmacaufamilyviolence@gmail.com .
FB: https://www.facebook.com/events/444921862265447/463225253768441/notif _t=like
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. In determining whether 2 persons (“the parties™) are in a cohabitation relationship, the court shall have regard to all the circumstances of the
relationship 1nclud1ng but not limited to any of the following factors that may be relevant in the particular case—

(a) whether the parties are hvmg together in the same household;

(b) whether the parties share the tasks and duties of their daily lives;

(c) whether there is stabilify and permanence in the relationship; _

(d) the arrangement of sharing of expenses or financial support, and the degree of financial dependence or interdependence, between the parties;
(e) whether there is a sexual relationship between the parties; '

(f) whether the parties share the care and support of a specified minor;

(g) the parties’ reasons for living together, and the degree of mutual commitment to a shared life;

(h) whether the parties conduct themselves towards friends, relatives or other persons as parties to a cohabitation relationship, and whether the
parties are so treated by their friends and relatives or other persons.
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